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BACKGROUND: 
 
Under the federal Individuals with Disabilities Education Act (IDEA), children with 
disabilities are entitled to a free appropriate public education with the assistance of 
services.  In California, Assembly Bill 3632 (AB 3632) was enacted in 1986 in order to 
ensure that students whose disability included severe emotional disturbance were 
provided with appropriate educationally related mental health services (ERMHS) in order 
to benefit from their special education. AB 3632 required County Mental Health agencies 
to provide the necessary services, pursuant to a student’s Individual Educational Plan 
and in coordination with Local Education Agencies. Counties were to be reimbursed the 
full cost of these services by the State, but frequently the State was slow to reimburse 
and by 2011, counties were owed $250 million in back claims. In October of 2010, 
Governor Schwarzenegger used his Line Item Veto authority to cut $133 million from the 
2010-11 State budget for AB 3632 services, asserting that the AB 3632 mandate was 
suspended by his action. This action transferred responsibility for provision of the Mental 
Health Services to which children are entitled under the IDEA back to the schools. The 
California School Boards Association and its Educational Legal Alliance sued to have AB 
3632 reinstated, but lost in the courts in February 2011. 
 
In 2011, the State Legislature enacted Assembly Bill 114, the 2011-12 education budget 
trailer bill, which eliminated all statutes and regulations related to AB 3632.  The bill 
reaffirmed the transfer of responsibility and funding for educationally related mental 
health services, including residential services, from County Mental Health and Child 
Welfare Departments to local School Districts. During this transition year, $98.6 million in 
Mental Health Services Act (MHSA) funding was redirected to help cover school districts’ 
costs of providing educationally related mental health services. Schools may access this 
funding by entering into agreements under which County Mental Health Departments will 
provide these services using the MHSA funds. 
 
Under current law, school districts now hold the full responsibility of both providing 
educationally-related mental health services and covering any unfunded financial liability 
at a time when revenue and resources have been severely reduced. 
 
Special Education Local Plan Areas (SELPAs) coordinate with member school districts 
and the County Office of Education to provide a continuum of special education 
programs and services for disabled individuals from birth through 22 years of age. 
Schools traditionally relied on County Mental Health agencies to provide the necessary 
assessments and mental health service for special education students with emotional 
disturbance. Now, that responsibility has shifted to the schools. 
 
At the state level, the CA Department of Education has formed a Transition Working 
Group that is providing statewide recommendations. One involves an assessment of the 
appropriateness of funding levels for services. Previously, the funding level was based 
on the mandated cost claim. Currently, it is an arbitrary fixed amount regardless of 
service need.   
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IN ORDER TO BEST SUPPORT STUDENT NEEDS AND PROMOTE FISCAL RESPONSIBILITY 

DURING THE TRANSITION OF RESPONSIBILITIES FROM COUNTY MENTAL HEALTH TO 

SCHOOL DISTRICTS FOR PROVIDING EDUCATIONALLY-RELATED MENTAL HEALTH 

SERVICES TO QUALIFIED STUDENTS, THE SANTA CLARA COUNTY MENTAL HEALTH 

BOARD RECOMMENDS THAT THE SANTA CLARA BOARD OF SUPERVISORS ADOPT THE 

FOLLOWING RESOLUTIONS AND ACTION ITEMS:  
 
 The Santa Clara County Board of Supervisors supports the work of the state’s 

Transition Working Group and local Transition Teams in order to ensure a 
smooth transition at the local level.  In particular, the Board supports the state’s 
Transition Working Group’s efforts in regards to advocating for adequate funding 
based on the cost of service need(s);  

 
 The Santa Clara County Board of Supervisors encourages school districts and 

schools to develop close working relationships with County Mental Health, 
County-Certified Mental Health Service Providers, and current Mental Health 
Service partners through integrating mental health services into the school 
setting in order to most effectively leverage existing resources and services to 
prevent the escalation of maladaptive behavior, to intervene early and effectively 
with students with mental health needs, and to reduce districts’ costs of providing 
services. This relationship includes working collaboratively to identify and fund 
Prevention and Early Intervention (PEI) projects focusing on behavior 
management. Both of these recommendations will create a positive return on 
investment; 

 
 As Wrap-Around Programs1 have been demonstrated to be an effective and cost 

efficient alternative to group-home placement for many youth, the Santa Clara 
County Board of Supervisors supports the use of wrap-around programs to 
reduce institutional placements, to address the needs of students and their 
families, and to provide cost-effective mental health services to youth. This would 
include providing Wrap-Around Training for school districts. 

 
 A member from Board of Supervisors convene a team, including representatives 

from school districts, the Mental Health Department, Community Based 
Organizations and local insurance companies, to write and submit a pilot 
proposal under the Affordable Health Care Act of 2010. The proposal would 
specifically address underwriting the mental health needs of students as outlined 
in the federal Individuals with Disabilities Act of 2004. Members of the Mental 
Health Board will provide technical support in both the Affordable Health Care 
Act of 2010 and grant writing.  

 
 

                                                 
1
 The California Department of Social Services (CDSS) describes Wraparound as a planning process that 

values the engagement of the child and his/her family in a manner that shifts from a problem focused view of 
issues to building on individual strengths to improve family v child well-being. The process is used to engage 
the family as they identify their own needs and create methods and a plan to meet those needs. The goal is 
to provide intensive, individualized services and supports to families that will allow children to live and grow 
up in a safe, stable, permanent family environment. (CA Department of Social Services). 


