
Follow‐Up Meeting Notes from 8/25/11 (3‐4 pm meeting) 
• Attendees:  Victor Ojakian, Steve Mitra, and Llolanda Ulloa 

 

1. If a MHB meeting starts with a quorum, can it continue doing business even if the quorum 
is lost by MHB members leaving?  
a. The Commission and Board Handbook (on page 11) states the following: 

• How is a quorum determined?  
o Pursuant to the Charter of the County of Santa Clara, Section 506, a majority of 

the members of a board or commission shall constitute a quorum for the 
transaction of business and no act of a board or commission shall be valid 
 unless at least a majority of the entire membership concurs therein.  

o A quorum is a majority of the full number of commission positions, including 
vacancies. This can only be changed by changing the County Charter, which 
would require a vote of the people.  

• What happens if there is no quorum?  
o If a commission fails to achieve a quorum 30 minutes after the scheduled start 

time of a regular commission meeting, the Deputy Clerk is authorized to leave, 
and the commission members present may discuss the agenda items in a 
workshop session during which no action can be taken. No minutes are taken. 

o Pursuant to Roberts Rules, the only actions that may be taken in the absence of 
a quorum are to fix the time to which to adjourn, adjourn, recess, or take 
measures to obtain a quorum. If a quorum cannot be obtained, the chair should 
call the meeting to order, announce the absence of a quorum, and entertain a 
motion to adjourn.  

2. If due to resignations the MHB no longer has enough members for a quorum (9 of the 16 
members) can it still conduct business? Is there ever an exception to this policy?  
a. There are no exceptions where less than a quorum could conduct Mental Health Board 

business. The solution is to find good MHB candidates and fill the position.  Otherwise, 
no MHB business can be conducted until a quorum exists.  

 
3. If the County Supervisor assigned to the MHB does not attend any MHB meetings, what 

action can be taken?  
a. Unlike with some boards or commissions, where the elected person is an ex-officio 

representative, the MHB supervisor representative by the enacting legislation is a voting 
member and counts toward determining the quorum number.  
• The recommendation is to inform the President of the Board of Supervisors and/or 

assigned supervisor of the importance of them attending meetings. (This action has 
been taken) 

 
4. Can MHB minutes be approved by acclamation, assuming no changes, or does a formal 

vote need to be taken?  
a. A voice vote is acceptable, although MHB members may ask for a roll call vote. To be 

clear, there should be a motion for acceptance of the minutes, which motion may 
receive a voice vote (unless a roll call vote is requested). 

 



5. Can MHB members who did not attend a MHB meeting still vote on the minutes?  
A MHB member may vote on MHB minutes even if they did not attend the meeting.  If they are 
not comfortable with voting on the minutes, they should abstain.   
 
6. Who can appoint members to an MHB ad hoc committee -- the Chair, the entire MHB by 

vote, or is there some other process?  
a. The procedure has been to get MHB approval for both the standing committee and ad 

hoc committee appointees, who are selected by the MHB Chair and voted by the MH 
Board. This practice will continue. 
 

7. Who determines the structure and time spent on MHB meeting topics -- the Chair, the MHB 
Executive Committee, or is it by some other procedure? 
a. The MHB Executive Committee votes on the MHB meeting agenda items. The MHB 

Chair has some latitude in arranging the agenda and moving some agenda items 
forward or back in the meetings.  

 
8.  In the Santa Clara County Handbook for Boards and Commission, there is a statement 

that some commissions or boards are authorized to take action on certain matters without 
Board of Supervisors’ approval -- Some commissions are authorized by the Board of 
Supervisors to take independent action (i.e. Planning Commission, Personnel Board, 
Assessment Appeals Board, etc.). Page 1. Does this ever apply to any MHB actions? 
The Mental Health Board serves purposes defined by state law and the County Ordinance 
Code.  The applicable County Ordinance Code section is A18-142.  The  specific state 
purposes listed in Welfare and Institutions Code 5604.2 are as follows: 
 
(a) The local mental health board shall do all of the following: 
 
 
(1) Review and evaluate the community's mental health needs, services, facilities, and 
special problems. 
 
 
(2) Review any county agreements entered into pursuant to Section 5650. 
 
 
(3) Advise the governing body and the local mental health director as to any aspect of the 
local mental health program. 
 
 
(4) Review and approve the procedures used to ensure citizen and professional 
involvement at all stages of the planning process. 
(5) Submit an annual report to the governing body on the needs and performance of the 
county's mental health system. 
 
 
(6) Review and make recommendations on applicants for the appointment of a local 
director of mental health services. The board shall be included in the selection process 
prior to the vote of the governing body. 
 



 
(7) Review and comment on the county's performance outcome data and communicate its 
findings to the California Mental Health Planning Council. 
 
 
(8) Nothing in this part shall be construed to limit the ability of the governing body to 
transfer additional duties or authority to a mental health board. 
 
 
(b) It is the intent of the Legislature that, as part of its duties pursuant to subdivision (a), the 
board shall assess the impact of the realignment of services from the state to the county, 
on services delivered to clients and on the local community. 

 
9. The Santa Clara County Mental Health Department serves County residents who have 

Medi-Cal or are uninsured.  Are the MHB discussions and proposal limited to this 
population or can the MHB members discuss mental health matters regardless of a 
person’s financial status?  
Mental Health Boards are the primary vehicle for citizen oversight of County mental health 
services.  However, the Mental Health Board’s specific duties are created pursuant to state 
law and the County ordinance Code.  The response to (8) sets forth the state-law duties.  
The County Ordinance Code A18-142 also sets forth the MHB’s duties.  While most duties 
are tied to the County’s delivery of mental health services, some are not.   

10. The MHB ordinance on membership (Section A18-143) in (3) states Members of the Mental 
Health Board shall reflect the ethnic diversity of the client population in the County as a 
whole and shall represent all geographic regions and the demographics (youth/adult/older 
adult) of the County.  What if there are no applicants from one or more race or ethnic 
groups to satisfy this criterion? 
a. Best efforts should be made to honor this provision.  

 
11. Can some MHB business be conducted through emails, such as taking a vote on agenda 

items?  Should these be confirmed by agendizing the item for a public discussion and vote?  
Can this be done by use of a consent calendar approach?  
a. The public records law, the Brown Act, requires the decision making process be open, 

public, and transparent. Voting by email is not acceptable.  
• Comment by CC SM1:  Because there is a specific ordinance code provision relating 

to setting the agenda, and it delegates to the Executive Committee the setting of the 
agenda, it should be followed.  There is an exception for Special Meetings, but that’s 
it.  

b. Using a consent calendar is an acceptable approach. Items voting on by the Executive 
Committee and not needing further discussion could be placed on MHB agenda. A 
majority vote would approve all items.  An item could be “pulled from the consent 
calendar”, if a MHB member felt further discussion was required.  

 
 
 
 
 



12. We also talked about a bylaws change, to request an alternate or designee if a board 
member cannot attend a meeting.  
a. Another change addressed is in highlighted wording for (C) Terms (2) No member shall 

be eligible to serve on such Board for more than three (3) consecutive terms, including 
any portion of any unexpired term which may have been served.  
• Comment by CC SM2:  Not sure if including this is appropriate – while you may 

request that the Board amend the ordinance to allow alternates, the solution is to 
have enough members and fewer vacancies.   

 
 
 


