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Conservatorship

The Santa Clara County, Public Administrator Guardian Conservator (PAGC) 
Division in the Department of Aging and Adult Services, Social Services Agency 
provides essential programs for residents of Santa Clara County to ensure the 
safety and wellbeing for individuals who cannot do so for themselves. 

The PAGC is governed by the California Probate Code and the Welfare and 
Institution Codes and only acts on behalf of an individual and/or and 
individuals estate if appointed by the California Superior Court. 

The Superior Court may appoint the PAGC to act as a legal decision maker for 
two different types of are conservatorships which are:

◦ Lanterman Petris Short  (LPS) Conservatorship 

◦ Probate Conservatorship
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Conservatorship- LPS

◦ A Lanterman Petris Short (LPS) Conservatorship is named 
for the California legislators who wrote the LPS Act in 1967: 
Lanterman, Petris, and Short.

◦ The Superior court may appoint the PAGC as the LPS 
conservator may be appointed for individuals who are 
diagnosed with a serious mental illness, and are 
determined to be either gravely disabled. 
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Conservatorships-LPS

 The purpose of an LPS conservatorship is to arrange for the 
involuntary hospitalization and mental health treatment of 
individuals who meet the legal definition of gravely disabled as a 
result of a mental health disorder and who are unwilling or unable 
to accept mental health treatment independently. 

 An individual may only be referred for an LPS conservatorship after 
there has been a 72 hour period of psychiatric hospitalization ( WIC 
5150) for assessment and treatment and as determined by a 
professional in charge of the local mental health facility, the local 
mental health director or the attending psychiatrist. 

 The goal of an LPS conservatorship is to restore an individuals 
ability to live independently in the community and to manage their 
symptoms and treatment.
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Conservatorships-LPS

 LPS conservatorships, begin with the PAGC being appointed as a 
temporary conservatorship which can last up to 6 months.

◦ During this phase, the individual receives ongoing treatment and support to 
restore the functioning ability for the individual to live in the community 
and independently manage their symptoms and treatment receiving 
psychiatric treatment typically in a  locked facility.

 The California and Welfare and Instructions code mandates prompt 
evaluation and treatment, and safeguards the individual rights 
through the California Superior Court, probate division. 

 The individual has the right to free legal representation from the 
Public Defender’s office and can attend court and request a 
hearing to contest a conservatorship. 

10-16-15 5



Conservatorships- Probate

A Probate Conservatorship may be appointed for  individuals who 
experience significant impairments in cognitive function, which may be 
due to Dementia or other cognitive issues, who may also be victims of 
elder or dependent adult abuse or neglect, and who no other person is 
able to act on behalf of the individual. 

◦ The PAGC receives referral for Probate Conservatorships from 
various sources such as hospitals, skilled nursing facilities, 
community social service agencies or government agencies such 
as Adult Protective Services. 

◦ However, private citizens can also petition the Superior Court of 
California for a Probate Conservatorship on behalf of their own 
family members, companions or friends, without PAGC 
involvement. For more information please access the link below:

 State of California Superior Court:   
http://www.courts.ca.gov/selfhelp-conservatorship.htm
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Referrals to the PAGC for Probate 

Conservatorship

To make a referral to the PAGC for Probate Conservatorship:

1) information must be provided that specifies that due to cognitive 
impairment, the individual is unable to provide for their own physical 
health, food, clothing, shelter  and/or unable to substantially  manage 
their financial resources or resist fraud or undue influence. 

◦ This information is provided by a qualified physician, 
psychologist or religious healing practitioner on the State of 
California Judicial Council forms called the Capacity Declaration.

2) The referral must also include documentation that there are no 
family, friends or support system that are willing or able to act on 
behalf of the individual.  It also must indicate whether the individual 
has the ability to make medical or financial decisions for themselves.  
This information is documented by any person who knows of the 
individual being conserved 
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Referrals to the PAGC for Probate 

Conservatorship

California Probate code 810: 

Legislative findings and declaration regarding Legal Mental Capacity

a) There shall exist a rebuttable presumption affecting 
the burden of proof that all persons have the capacity to 
make decisions and to be responsible for their acts or  
decisions.   

b) A person who has a mental or physical disorder may 
still be capable of contracting, conveying, marrying, making 
medical decisions, executing wills or trusts, and 
performing other actions.
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Capacity-What Is it?

California Probate Code 810: 

Legislative findings and declaration regarding Legal Mental Capacity 
( Continued from previous slide)

c) A judicial determination that a person is totally without 
understanding, or is of unsound mind, or suffers from one or 
more mental deficits so substantial that, under the 
circumstances, the  person should be deemed to lack the 
legal capacity to perform a specific act, should be based on 
evidence of a deficit in one or more of the person's mental 
functions rather than on a diagnosis of a person's mental or 
physical disorder.
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Tying it all Together

 In order for either an LPS or a Probate Conservatorship to be 
initiated evidence is needed to demonstrate a persons inability to 
make decisions and/ or care for themselves.

 How?
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Assessments are the Answer

Assessments: crucial part of establishing a person’s baseline 
functioning so you can be aware of changes

◦ It provides documentation of observations, statements and  
behaviors  

◦ It can be formal or informal

◦ It can be repeated or different tools can be used

◦ Its an important step in the overall management of cases
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Assessments are the Answer

In social work practice, an assessment is always completed before the  
plan and intervention and should involve:

◦ Motivational Interviewing

◦ Active Listening

◦ Mindfulness
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Plans and Interventions

◦ Need to follow your agency policies for how often and what 
type of plan is needed

◦ Service plan- an agreement with the individual to set goals 
to maintain their safety or independence

◦ Need the individual’s  “buy in” to be successful

◦ May include that they accept specified services or attend 
programs

◦ Consider the person’s likes and dislikes

◦ Consider what time of day does the person function the 
best

10-16-15 13



Interventions

Now that you have your assessment and plan: What are some of 
your agency interventions?

◦ Increase visits?

◦ Attend groups?

 Support from Family or peers 

 Creating a Daily Plan

◦ Organizing the day with a calendar , planner or chart 

 Medical evaluation

◦ Diagnosis 

◦ Treatment – medications
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Intervention Techniques

When working with people who may have cognitive deficits:

 Monitor personal comfort- check for pain, hunger, thirst, fatigue, 
comfortable room temperature

 Avoid being confrontational- try to redirect the person’s attention, 
remain flexible and supportive by responding to the emotion not 
the behavior

 Don’t take the behavior personally

 Create a calm environment

 Allow rest between activities or events, or series of questions

 Try not to rush through tasks, take time for active listening
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Financial Abuse Specialist Team  

 The Santa Clara County Financial Abuse Specialist Team (FAST) was formed 
in 1999, and is composed of selected members from the offices of Adult 
Protective Services (APS), County Counsel, the District Attorney (DA), the 
Public Administrator/Guardian/Conservator (PAGC), and local law 
enforcement. 

 The mission of FAST is to identify, investigate, prevent, and remedy 
financial abuse of elders and dependent adults in Santa Clara County. 
Rapid response, team confidentiality, and a multi-disciplinary approach are 
critical components of the success of FAST. 

 Speaking out against financial abuse, educating the public, and supporting 
legislative changes designed to deter financial exploitation of elders and 
dependent adults are team values. With these key aspects and motivated 
members, prompt and decisive action to prevent and remedy financial 
abuse is accomplished.
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Financial Abuse Specialist Team 

 Referrals for the FAST team must include  information 
about suspected or known financial elder or dependent 
adult abuse. 

 Referrals are made directly to Adult Protective Services 
by: 

1. Calling 408-975-4900

2. Completing the
Report of Suspected Dependent Adult/Elder Abuse: 
SOC 341

3. Mail the written report within 2 working days to:
 Santa Clara County Adult Protective Services

333 West Julian St. – Fourth Floor
San Jose CA 95110
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Resources

Alzheimer’s Association: http://www.alz.org/index.asp A national 
organization with local chapters that provide supportive programs and 
services for people diagnosed with Alzheimer’s disease, and their 
caregivers.

California Department of Aging (CDA): http://www.aging.ca.gov State 
of California agency that administers programs that serve older adults, 
adults with disabilities, family caregivers, and residents in long-term 
care facilities throughout the State.

California Department of Social Services (CDSS): 

http://www.cdss.ca.gov/agedblinddisabled/PG1298.htm State of 
California website for Adult Protective Services, can also get 
information for IHSS.
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Resources

Family Caregiver Alliance: https://caregiver.org/ Provides programs at 
national, state and local levels to support and address the needs of 
families and friends providing long-term care at home.

Institute on Aging: http://www.ioaging.org/ Provides services to 
enable elders to maintain their health, well-being, independence, and 
participation in the community.

National Center on Elder Abuse (NCEA) http://www.ncea.aoa.gov/ A 
national resource center dedicated to the prevention of elder 
mistreatment.

State of California Superior Court:   
http://www.courts.ca.gov/selfhelp-conservatorship.htm
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